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Presidents Message 


The Mid-Winter Conference of Bar Delegates will be held in Ocala on 
December 13th. This meeting is intended primarily as a means of bringing 
together representatives of the local bar associations for discussion of matters 
of mutual interest and the activities of the state association as well. Each 
local association (that is, each city, county, or judicial circuit association) is 
authorized to name two delegates, with an additional delegate for each 25 mem- 
bers (or fraction thereof) in excess of 50 members. The state association names 
five official delegates to represent it. It is expected that every local association 
will send its full quota of delegates. 


This meeting is the occasion for a sort of semi-annual “stock taking”. 
Some of the important active projects of the state association will be discussed 
by the delegates. A detailed program will be published later. 


All members of the state association will be welcome at the conference to 
listen in on the deliberations of the delegates. An interesting and worthwhile 
program is assured. 


E. DIXIE BEGGS, President 
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THE INSTITUTE OF GOVERNMENT 


S. SHERMAN WEISS, of the Tallahassee Bar 
Director, Institute of Government 


The Institute of Government for the State of Florida was created by the 
1945 session of the Florida Legislature. The idea of an Institute of Government 
is neither novel nor radical, although it is an innovation in the continuous effort 
to make democracy work. Such an agency has been in operation in the State of 
North Carolina for more than fifteen years, and in other states under various 
names and guises; but all with the same end in view; that of improving gov- 
ernmental processes through the medium of education by appealing to the part 
of human nature which would rather be taught than reformed. Contrary to 
popular opinion, cupidity and stupidity are minor stumbling blocks to smoothly 
functioning local government. The greatest impediment is the lack of a central 
source of information of the nature needed by one newly elected to an office, 
whether it be that of sheriff, clerk, constable, or any of the other county offices 
for which elections are held every four years. 


The purpose of this article is to acquaint the Bar of Florida with the ac- 
tivities of the Institute, as well as in the fervent hope that it will help to eliminate 
the blank expressions which inevitably result when the writer mentions his present 
activities. Not having the opportunity of shopping around among psychiatrists 
for a proper defense mechanism, the writer was compelled to resort to what the 
army called a field expedient and to invent one of his own. If time were of the 
essence, the response to an inquiry as to present connections would be an unin- 
telligible combination of guttural and double talk which would appear to satisfy 
and to excite neither the curiosity nor the interest of the interrogator. On the 
other hand, if time were of no import, the response would be coherent but, un- 
fortunatly, just as unintelligible. And the blank expressions would have to be 
erased by at least thirty minutes of explanation, which could be extended over a 
period of several hours without interruption. 


The purpose of the Institute is summed up in a phrase contained in the pre- 
amble to Chapter 23083, Acts of 1945: “—- — an enlightened citizenry is the 
surest safeguard of Democratic Government — — —.” But the program of the 
Institute is not as broad as a complete connotation of the reason given for its 
establishment. Our educational system, from elementary schools through the in- 
stitutions of higher learning, accomplishes a greater portion of this aim. But 
there is a point beyond which public education does not go and there results a 
vacuum between learning and doing —- — — particularly in the field of public 
administration. This is the point at which the functions of our institutions of 
higher learning cease and the functions of the Institute of Government commence. 


As one public officer stated the case, public office is the only employment 
one might obtain without any qualification . . . except the ability to get elected. 
The results of such a system are too well known to require enumeration herein; 
but any other would be undesirable and undemocratic. The solution, therefore, 
must be a system which operates in reverse of apprenticeship in private employ- 
ment; it must be training on the job rather than for the job. 


To accomplish this, one must disregard hypothesis and political philosophy 
and use only the tools for training which will be used in doing. These tools of 
government are the laws enacted by the legislature, their interpretations by the 
courts and the Attorney General, and the best practices learned by experience 
through trial and error in those instances where the laws are silent. 
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The general rule is that public officers are anxious to perform their duties 
tor the public benefit and in a lawful manner. But the will to do is not sufficient. 
There must also be the ability to do. Waste in government is often blamed on 
cupidity and stupidity, but this is not a fair statement of the case. The average 
person elected to public office is not unintelligent. 1f he were, he would not 
have succeeded in obtaining the office. But in many cases he is uninformed; 
and only when properly advised can he avoid waste in the operation of his office. 


Here the necessity of the functions of the Institute of Government becomes 
apparent. Something must fill the vacuum between learning and doing. A 
county officer is not interested, insofar as his duties are concerned, with the 
best method of performing any particular function of his office, if this best 
method differs from the mode prescribed by law. The policy and philosophy of 
the law is not the concern of the officer charged with its administration. This 
is the responsibility of the legislature. In the final analysis this attitude is the 
only one compatible with a government of laws rather than of men. 


Under the law, when a new officer assumes the duties of his office, the 
person whom he succeeds is required to turn over to him all the property of the 
office, including its records and equipment. There is no way, however, for the 
law to require a retiring officer to turn over to his successor the thousand and 
one answers to administrative problems he has garnered during his tenure. And 
there has been no place for this new officer to go to learn these answers. They 
were obtainable only through the costly method of trial and error. 


There was no single place an officer could look to find the answers to the 
problems that arise in the daily conduct of the affairs of the office. In the 
larger counties, where the volume of business justified the expenditure, the officer 
could retain counsel to guide him in the proper performance of his duties. But 
even this is not always practical inasmuch as the average attorney has little oc- 
casion to practice administrative law; and there is a dearth of material in the 
way of texts or encyclopedeas on this subject. In those counties where the in- 
come of the office is barely a living wage for the officer, such a procedure is out 
of the question. The new officer was compelled to muddle through doing the 
best he could with what help he could obtain from other county officers, or from 
one of the judges of his county, or from his county attorney, if and when these 
parties had time to answer his questions. The judges and the county attorneys 


have their own functions to perform and could afford little time for the problems 
of other county officers. 


The answers to the problems arising in the conduct of a public office are 
not a mere matter of looking in the index to the statutes and turning to the 
proper section number. There are innumerable administrative and judiciai 
interpretations of these statutes; and the answers run the gamut of Supreme 
Court cases, Attorney Generals’ Reports, regulations of various departments of 
government, and best practices adopted as the result of years of experience. 


To be of greatest help to public officers, these answers had to be found 
and compiled and placed in such form that they would be readily accessible. To 
do this work, a new agency was necessary, as none of the present departments 
of government were equipped for it. In addition to compiling and presenting 
the answers in usable form, there is the task of instructing the officer in the 
use of such guide in order to acquaint him with all of his responsibilities to the 
public and to his government. No courses or parts of courses at any of the 
institutions of higher learning were available for that purpose. 


256 FLORIDA LAW JOURNAL 


The fact that the Institute of Government was authorized by the legislature 
does not mean that all the problems of a public officer are thereby solved. And 
it is not, by virtue of its creation, a place for officers to go to receive the desired 
instruction. In his address to the newly appointed Trustees and Advisory Com- 
mittee of the Institute of Government, Governor Caldwell cautioned them to 
make haste slowly and to build a firm foundation for service to the State by 
helping the administrative representatives of the people perform their duties in 
2 lawful manner. He urged that the Institute learn to crawl before it walks by 
concentrating upon first things first. He recommended that first it prepare 
the guide books covering the duties of county officers and pattern them after 
the Hornbook series familiar to students of the law. With these guide books 
as basic texts, courses for newly elected officials could be planned, whereby the 
guide, supplemented by lectures of men experienced in these fields, could give 


the new officer more information in a few weeks than he could acquire in a com- 
plete term of office under the old method. 


But enough of the philosophy behind the establishment of the Institute. 
The reader will no doubt want something of its establishment and operation. 
The 1945 Act, previously mentioned, provided for the creation of the Institute 
as a part of the system of higher education of the State. To control its policies, 
the law provides for a Board of Trustees to be composed of five citizens of the 
State to be appointed by the Governor after consultation with the Presidents of 
the University of Florida and what is now Florida State University. These 
Trustees were appointed for terms of two, three, and four years. The first 
Board is composed of Charles S. Ausley of Tallahassee, Chairman; Mrs. Thomas 
P. Caldwell of Coral Gables, Secretary; William D. Jones, Jr. of Jacksonville; 
A. C. Blount of Pensacola; and Harris G. Sims of Lakeland. The Trustees serve 
without pay, and are reimbursed only for expenses in attending necessary meet- 
ings. The Institute was to have its headquarters at such place as should be set 
aside for it by the Board of Control with the approval of the Trustees. The 
Board of Control and the Trustees were charged with the duty of establishing 
qualifications for personnel, but the Trustees were to make all appointments, 
and fix the compensation of the personnel selected. 


In addition to the Board of Trustees, the Governor appointed an Advisory 
Committee composed of representatives of the various county and municipal 
officers organizations of the State. This Advisory Committee was designed to 
act in a liasson capacity between their respective groups and the Institute; to 
advise the Trustees of the needs of their groups; and, most important, to see 
that the activities of the Institute were maintained on a sound, practical basis 
in order to be of value to public officers. 


With this as a starting point, a small working staff was appointed by the 
Trustees within the limits of the Legislative appropriation. The present fune- 


tion of the staff is to proceed with the preparation of guide books so badly 
needed by county officers. 


The procedure adopted in the preparation of these guides has been one which 
would assure maximum usefulness of the completed project. The technical 
studies are made and research is performed by the staff of the Institute, but 
the style and arrangement of materials are arrived at by consultations with rep- 
resentatives of the office for which the guides are prepared. In the completion 
of the Sheriff’s Manual, the tentative drafts were studied by members of the 
State Auditing Department, whose work brings them in close contact with the 
sheriffs’ offices. After several such drafts were revised, a tentative draft for 
submission to the sheriffs was prepared. A committee appointed by the president. 
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of the Sheriffs’ Association, then Fred Quednau of Charlotte County, studied this 
preliminary draft. Aiding this committee were John W. Muskoff, Attorney for 
the Association, and E. P. Martin of Plant City. The committee met with rep- 
resentatives of the State Auditing Department and the Institute to iron out the 
contradictions which creep into a project of this kind, and to insert the numerous 
matters that are not found in any of the source materials referred to—such 
matters as administrative practices and procedures adopted to bridge the gaps in 
statutory law and judicial interpretations. Many hours were spent in discussions 


and in revisions before a manuscript was prepared for final submission to the 
printer. 


Without the work of this committee, a workable guide could not have been 
prepared. It consisted of Rex Sweat, Sheriff of Duval County, Chairman; 
DeWitt Sinclair, Sheriff of Polk County and member of the Advisory Committee 
of the Institute; Alex D. Littlefield, Sheriff of Volusia County and presently 
President of the Association; Hugh Culbreath, Sheriff of Hillsborough County; 
and, to insure that the material would be understandable to the uninitiated, 
Edwin R. Porter, Sheriff of Marion County, at the time the youngest sheriff in 
point of service. Also assisting the committee were the chief deputies of the 


members, Bryan Willis, State Auditor, and W. R. England and A. J. Henry, As- 
sistant State Auditors. 


The work of the committee is mentioned as the method used in the prepara- 
tion of the Sheriffs’ Manual, and as the method to be used in the preparation of 
similar guides for other officers. The Clerks’ Association, the County Commis- 
sioners’ Association, and the County Attorneys’ Association have appointed 
committees to work in a like manner on the preparation of guides for Clerks of 
the Circuit Court and County Commissioners. Much of the preliminary research 
tor these guides has been completed, but much is yet to be done before even the 
first draft is ready for the consideration of these committees. 


It might be well to explain the style in which the guide books are prepared. 
The interest of the county officer is not so much in specific statutes as it is in 
functions of his office. He may have established a department in his office, or 
be charged with the performance of a particular class of duties that will be cov- 
ered by numerous and scattered sections of the statutes, and corresponding cases, 


as well as opinions of the Attorney General. The style must therefore be func- 
tional in order to be useful. 


In the Sheriffs’ Manual, the first chapter is introductory and is devoted to 
the questions which initially confront a newly elected officer. It covers the 
history of the office and the rules and laws concerning the securing of the office. 
It deals with his qualification and the appointment of his deputies, as well as 
questions arising in connection with his official bond. Questions of vacancies, 
suspensions, and retirement are discussed in the chapter dealing with the office. 


Succeeding chapters deal with functions of the office in various phases, both 
from the standpoint of the officer and those persons dealing with the office. 
A chapter is devoted to the general jurisdiction of courts in criminal cases and 
to questions arising in connection with the arrest of persons for the commission 
of offenses. Chapters are devoted to the subjects of Bail, The County Jail, 
Searches and Seizures, the sheriff’s obligations as executive officer of the 
courts of his county, and to miscellaneous matters concerning which the sheriff 
has duties to perform. Chapters of the Manual treat with the matter of service 
and return of civil process and the procedures involved in making levies upon 
and sales of property under execution. A chapter is devoted to the specific fees 
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the sheriff may charge in connection with services performed, both in civi! 
and criminal cases. The last chapter, prepared by the State Auditor, contains a 
complete discussion of the records required to be maintained by the sheriff’s 
office and the reports to be made under the law. The functional discussions of 
the manual are supplemented by appendices containing material of interest to 
sheriffs. Two of these appendices, edited by Honorable Rivers Buford, are 
devoted to a general discussion of criminal law and criminal evidence. Another 
appendix deals with law enforcement services and technical assistance available 
to the sheriff. Still another contains instructions for the taking of fingerprints. 
The last appendix should be of considerable interest to the bar as well as helpful 
to the sheriff. It is an appendix of forms of returns to civil process as approved 
and in use generally in the sheriffs’ offices in the State. These forms have been 
used year after year without question and should stand up as administrative 
interpretations of the laws requiring them to be made. 


The material in the Manual, with the exception of those items pointed out 
as practice, is completely authoritative, and annotations are made to source 
materials for the benefit of those seeking more detailed or technical information 
on the subjects discussed. It is the hope of the Institute that the Sheriff’s . 


Manual will benefit not only the office of sheriff, but also those who deal with 
that office from time to time. 


As previously threatened, this could go on for hours in discussions of the 
Legislative School, presented at the instigation of James Y. Wilson of Columbia 
County, and of the County Officers’ Bulletin published monthly by the Institute, 
and of the varied services it does and can perform. But this must close in fear 
of wearing out a welcome to these august pages in the first appearance since 1932. 


In closing, some final observations must be made. The Institute is properly 
a clearing house of information for public officers as well as a means of furnish- 
ing guidance in the performance of public duties. It can become a medium for 
better cooperation between officers and between public officials and private 
citizens. It can be a workshop in which the better practices for public officials 
can be ferreted out of the mass of material available and presented in an under- 
standable form for the consumption of such officials. It can study processes and 
procedures on a comparative basis and supply such studies to the legislature for 
its consideration. But in doing this, the Institute must remain non-partisan and 
nonpolitical and must not advocate or lobby for or against legislation, no matter 
how good or how bad it may be. It can make specific studies as requested by the 
legislature or by State, county or municipal groups and officers. In the final 
analysis, it can become a much needed school of practical public administration; 
and, with the help of the facilities of the two universities, it can perform a dis- 
tinct service to the people of Florida. 
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LEGAL PROVISIONS FOR DEMONSTRATION 
FORESTS 


Lawyers Can Serve Youth Groups 


Within recent months youth groups throughout Florida are establishing 
demonstrations forests on which they will practice modern conservation methods. 
In acquiring these areas, in providing for their operation, and to protect their 
equity in the property, the lawyers of Florida have an opportunity to be of 
real service in this progressive conservation program. 


In July of this year your editor was invited to appear at the annual con- 
ference of the Vocational Agriculture teachers of Florida. Vocational Agri- 
culture instructors representing 120 Chapters throughout the State were in- 
terested in proper provisions covering the deed or lease, operation, requirements, 
and termination governing these demonstration forests. 

At least six demonstration forests have been established by the Vocational 
Agriculture Chapters and several by 4-H Club groups. These areas are placed 
under protection from forest fires, seedlings are planted, and improved pasture 
strips or areas are provided. Good management of the woodlands, and proper 
utilization and sale of any merchantable timber are conducted under the super- 
vision of trained foresters. 

Adequate legal advice to enable the youth groups to function freely while 
at the same time in a progressive, businesslike manner, will reflect credit on 
our members throughout Florida. 

TITLE 

If property is available for a long-time lease or can be deeded to the youth 
groups, the title should be vested in some continuing and responsible group. 
For example, the School Board, the County Commissioners, or some State 
Department might hold lease or title for the local youth group. 


OPERATIONS AND REQUIREMENTS 


By the instrument of conveyance the group should be permitted sufficient 
leeway to do a good forest conservation job and provide for proper land use 
of the area involved. The terms should not be too restrictive as to narrow or 
limit the activities on the land. They should provide, however, certain require- 
ments such as approved plans previous to execution, and an inspection of the 
area to determine that good practices are being followed. A competent forester, 
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either privately employed or from the Florida Forest Service, should be desig- 
nated to make the inspection. 


OBLIGATIONS 


As forest conservation and proper land use practices are put into effect, 
returns will be obtained in the form of cattle, timber, and other valuable con- 
siderations. Certain restrictions are desirable to provide for building up and 
improving the demonstration area with at least a portion of the monetary returns. 
Sufficient leeway should be provided also for some of the cash returns to be 
used for educational purposes by the youth groups after a certain percentage 
is reserved or invested back into the property. Money for improvements might 
be kept in trust if not spent immediately for this purpose. 


TAXES 


A valuable lesson can be put over with the youth groups if they are required 
to devote some of the earnings to reguiar tax payments as required by the 
county government. Most county officials will be reasonable in levying and 
collecting taxes from such projects. However, the youth groups will have a 
much better understanding of government and their obligations through par- 
ticipation in taxes than if this requirement was exempted. 


PROVISIONS FOR TERMINATION 

While termination of such projects is not contemplated, it is advisable to 
provide equitable termination provisions in the deed or lease. After one year 
of non-compliance with the provisions of the plan, the property might logically 
revert to the owner who gave or leased the tract. However, many valuable im- 
provements such as fencing, improved pasture work, construction of buildings 
or other improvements may have been completed. If such is the case the youth 
group should be allowed to receive reasonable equity in such improvements upon 
termination. 


DEMONSTRATION FORESTS 

Future Farmer Chapters and 4-H Clubs have established demonstration 
forests where the boys learn and earn by doing good conservation practices. 
The Chapters at Leon, Chiefland, DeLand, Bradford, Leesburg, and Sarasota 
and clubs in Escambia, Putnam and Nassau and other counties have already 
started their projects. 


The Leon Future Farmer boys have an 80 acre pine forest partly timber 
and within 6 miles of their school. They planted 4 thousand slash pine seedlings 
on open Jand this past winter. They turpentined or “back-faced” some previously 
worked trees, working about 800 faces using modern methods of turpentining. 
They have already cleared $158 over and above the costs of cups, tins, tools and 
equipment. They will have one to two more “dippings” of gum to increase the 
cash returns. 


Plans are developed to provide for each class to plant and to take part in 
harvesting some of the forest crop, annually. They will fence the area and 
improve the pasture on part of the area. 


The general provisions outlined might well be considered in legal instru- 
ments. The Florida Forest Service, Tallahassee, and the Extension Forester, 
Agricultural Extension Service, Gainesville, both work with these youth groups 
in good forestry and conservation practices. Where possible legal instruments 
should provide for a guiding hand by one of these agencies in the operation and 
management of the demonstration forest. 
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TAX NEWS FOR LAWYERS 


By CHAS. A. MOREHEAD, Chairman Committee on Federal Taxation 


INCOME TAX ADVANTAGES OF INSTALLMENT 
SALES OF REAL ESTATE 


A client of yours can sell a parcel of real estate at a substantial profit. 
However, he is worried about income taxes, as he is already in the high brackets. 
He expects that he will have a considerably lesser amount of income in the 


future. Is there any way to spread his profit on the transaction over future 
years? 


Yes, there is. The income law provides for reporting income on the install- 
ment plan.! An installment sale is one in which 30 percent or less is paid in 
cash or property, other than obligations of the purchaser, in the year the sale 
is made, with the balance deferred until later years. In such cases the profit 
reportable is dependent upon the amount of collections received, and each dollar 
of collection is considered to contain a prorata recovery of cost and profit. 


However, if an installment sale is made at a loss, it cannot be spread over 
the years when payments are received. The loss must be deducted in the year 
of sale.2 Use of the installment method in reporting gains on sales of property 
is optional; it is not obligatory for any taxpayer to adopt this method unless he 
considers it advisable.* 


Illustration: 


Your client sells the parcel for $100,000.00. It cost him $50,000.00, and 
therefore the profit is $50,000.00. Terms of sale are $25,000.00 cash and the 
balance of $75,000.00 secured by a note and mortgage, payable in 1, 2 and 3 
years at the rate of $25,000.00 per year. Under the installment basis, the 
profit would be reported as follows: 


Year of Sale 2nd Year 3rd Year 4th Year 
Cash received... _ $25,000.00 $25,000. $25,000. $25,000. 
Each dollar received 
contains 50 percent 
(50,000/100,000) profit 50% 50% 50% 50% 
Amount reportable — $12,500.00 $12,500. $12,500. $12,500. 


If the transaction qualifies as a long term capital gain (held over six 
months) only 50 percent, or $6,250.00, is reportable in each year. 


Caution—Once this transaction is reported on the installment basis, your 
client makes a binding election and he cannot later change the basis for that 
taxable year from accrual to installment, or vice versa.+ 


1 Sec. 44, I.R.C. 

32 Martin, 61 F(2) 942, cert. denied, 289 U. S. 737: 

3 Regulation 103, Sec. 29.44-3; Max Veault, et al., 36 B.T.A. 430. 

4 G.C.M. 7561, CB IX-1, 201 (1930); Pacific National Co., 304 U.S. 191. 
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RULES GOVERNING THE CONDUCT OF JUDGES 
AND THEIR ENFORCEMENT 


By ALFRED FE. Rata of the Miami Bar 


While much has been said and done to bring the non-judicial members of 
the Florida Bar in line with the ethics of the profession, there has been little 
or no concern regarding the conduct of judges other than to set forth certain 
rules of ethics governing them. The strict enforcement of regulations govern- 
ing the conduct of non-judicial members of the bar has been commendable and 
has produced very salutary results in raising the standards of our bar. Fortu- 
nately, an overwhelming majority of our judges have so adhered to the rules 
of ethics prescribed for them that there has been little cause for complaint. But, 
occasionally, there are one or more jurists, especially of the Circuit Courts, who 
openly and consistently defy the rules established for them, and with these the 
bar seems to be unable to cope. I single out the Circuit Court because the judges 
of inferior courts are subject to suspension or removal by the Governor for 
their misbehavior in office. Art. 4, Sect. 15, Florida Constitution. 


Article 3, Section 29 of the Florida Constitution provides for impeachment 
of the Circuit Court and higher court judges on a charge of misdemeanor in 
office, punishable upon conviction by removal from office. It is doubtful, how- 
ever, whether misdemeanor in office embraces a violation of the code of ethics, 
and even if it does the remedy offered by the Florida Constitution would be dif- 
ficult to apply. It would necessitate waiting for a session of the Legislature 
which meets every odd year; the presentation of the charge in the house and 
the trial and conviction in the senate would each require a difficult two-thirds 


vote; and the whole cumbersome proceeding would take too much time to effect 
any immediate relief. 


Apparently, the only provision for rules governing the conduct of judges 
is contained in the Code of Ethics adopted by the Supreme Court of Florida on 
January 27, 1941. This Code consists of three rules: Rule A, or Ethics gov- 
erning Judges; Rule B, or Ethics governing Attorneys; and Rule C, or Circuit 
Court Commissions. Before considering these rules, let us briefly note the 
essential qualifications of a good judge. 


The Florida Constitution, Article 5, Section 3, makes it necessary for a 
Justice of the Circuit Court and of the Supreme Court to be twenty-five years of 
age and an attorney at law before they may be eligible to appointment or elec- 
tion as such. It is clear from this provision that they must be attorneys or 
they are not qualified to act as judges. We will appreciate the importance of 
this qualification when we consider Rule C of the Code of Ethics. 


Further qualifications of a good judge may be gathered from the statements 
quoted below: 


Francis Bacon in his Charge to Justice Hutton spoke as follows: 


“T would not have you headstrong but heartstrong; and to weigh and 
remember with yourself, that the twelve judges of the realm are as the 
twelve lions under Solomon’s throne; they must be lions, but yet lions 
under the throne; they must shew their stoutness in elevating and 
bearing up the throne. 


“To represent unto you the lines and portraitures of a good judge:— 
The first is That you should draw your learning out of your books, 
not out of your brain. 
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“2. That you should mix well the freedom of your own opinion with the 
reverence of the opinions of your fellows. 


“3. That you should continue the studying of your books, and not to 
depend upon the old stock. 


“4, That you should fear no man’s face, and yet not turn stoutness 
into bravery. 


“5. That you should be truly impartial, and not so as men may see 
affection through fine carriage. 


“6. That you be a light to jurors to open their eyes, but not guide to 
lead them by the noses. 


“7. That you affect not the opinion of pregnancy and expedition by an 
impatient and catching hearing of the counselors at the bar. 


“8. That your speech be with gravity, as one of the sages of the law; 
and not talkative nor with impertinent flying out to show learning.” 


Oliver Wendell Holmes, Jr., in an address on the Law and the Court at the 
dinner of the Harvard Law School Association on February 15, 1913, said in part: 


“It is a misfortune if a Judge reads his conscious or unconscious sympa- 
thy with one side or the other prematurely into the law, and forgets 
that what seem to him to be first principles are believed by half of his 
fellow men to be wrong. I think that we have suffered from this mis- 
fortune, in State courts at least, and that this is another and very im- 
portant truth to be extracted from the popular discontent. ... We too 
need education in the obvious—to learn to transcend our own convictions 
and to leave room for much that we hold dear to be done away with 
short of revolution by the orderly change of law.” 


In Words and Phrases, First Series, Vol. IV. pp 2823-4, an appropriate 
definition of “judge” enumerates his qualifications as follows: 


“A judge is a public officer lawfully appointed to decide litigated 
questions according to law. He must not only be impartial, but he must 
pay a blind obedience to the law. Whether good or bad, he is bound to 
declare what the law is, and not to make it. He is not an arbitrator, 
but an interpreter of the law. It is his duty to be patient in the investi- 
gation of the case, learned in considering it and firm in his judgment. 
He ought, according to Cicero, never to lose sight of the fact that he is a 
man, and that he cannot exceed the power given him by his commission; 
that not only power, but public confidence, has been given him; that he 
ought always seriously to attend, not to his wishes, but to the requisitions 
of law, justice, and genteelness.” In re Lawuers’ Tax Cases, 55 Tenn. 
(8 Heisk) 565,560. 


As we now consider Rule A of the Code of Ethics adopted by the Supreme 
Court of Florida January 27, 1941, enumerating the ethics governing the conduct 
of judges, we find that it incorporates many of the qualifications set forth in 
the forciful statements quoted above. It also adopts some ancient precedents 
as follows: 


“And I charged your judges at that time, saying Hear the causes be- 
tween your brethren, and judge righteously between every man and his 
brother, and the stranger that is with him. 
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“Ye shall not respect persons in judgment, but ye shall hear the small 
as well as the great; ye shall not be afraid of the face of man, for the 
judgment is God’s and the cause that is too hard for you bring it unto 
me, and I will hear it.” Deuteronomy I, 17. 


“Thou shalt not wrest judgment; thou shalt not respect persons, neither 
take a gift; for gift doth blind the eyes of the wise, and pervert the 
words of the righteous.” Deuteronomy, XVI, 19. 


“We will not make any justiciaries, constables, sheriffs or bailiffs, but 
from those who understand the law of the realm and are well pleased 
to observe it.” Magna Carta, XLV. 


“Judges ought to remember that their office is jus dicere, not jus dare; 
fo interpret law, and not to make law, or give law.” 


“Judges ought to be more learned than witty; more reverend than 
plausible; and more advised than confident. Above all things, integrity 
is their portion and proper virtue.” 


“Patience and gravity of hearing is an essential part of justice, and an 
over speaking judge is no well-tuned cymbal. It is no grace to a judge 
first to find that which he might have heard in due time from the 
Bar, or to show quickness of conceit in cutting off evidence or counsel 
too short; or to prevent information by questions though pertinent.” 
“The place of justice is a hallowed place; and therefore not only the 
Bench, but the foot pace and precincts and purprise thereof ought to 
be preserved without scandal and corruption.” 


Bacon’s Essay “Of Judicature.” 


Rule A then follows with 36 specific ethics relating to Judges, of which 
the following are the most important. I shall summarize them as briefly 
as possible. 


Ethic No. 1 describes the relations of the judiciary. It casts upon a 
judge assuming office certain duties to guard his personal conduct in “his 
relation to the state and its inhabitants, the litigants before him, the principles 
of law, the practitioners of law in his court, and the witnesses, jurors and at- 
tendants who aid him in the administration of its functions.” 


Ethic No. 2 points out the public interest of his office in promoting 
justice. The judge must administer it diligently and carefully, and “he should 
avoid unconsciously falling into the attitude of mind that the litigants are 
made for the courts instead of the courts for the litigants.” 


Ethic No. 3 points out a judge’s constitutional obligations to support the 
Federal Constitution and that of the State whose laws he administers. 


Ethic No. 4 requires a judge’s official conduct and personal behavior on 
or off the bench to be beyond reproach. 


Ethic No. 5 requires him to be, amongst other things, temperate, attentive, 
patient and impartial. 


Ethie No. 6 requires him to be industrious in the duties imposed upon him. 


Ethie No. 7 requires him to be prompt and punctual and respect the time 
of all those who come before him, whether attorneys or others. 


Ethic No. 8 requires him to so organize his court as to effect a prompt. 
and convenient dispatch of its business. 
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Ethic No. 9 requires him to be considerate of jurors, witnesses and others 
who come before him. 


' Ethie No. 10 requires him to be courteous and civil to all who come before 
him and have business in his court. 


Ethic No. 12. requires him to be impartial and fair in selecting person to 
aid him in the administration of justice. 


Ethic No. 14 requires him to be free from partisan demands or influence. 


Ethic No. 15 requires him not to unduly or impatiently interfere in the 


trial of a case and to avoid a controversial manner or tone in addressing counsel, 
litigants or witnesses. 


Ethie No. 20 requires him to disregard what he personally considers ‘“sub- 
stantial justice in a particular case” for “general law as he knows it to be binding 


on him... remembering that he is not a depositary of arbitrary power, but a 
judge under the sanction of law.” 


Ethie No. 21 requires him to avoid his “individual idiosyncrasies” in ad- 
ministering justice, and to refrain from being “extreme or peculiar in his 
judgments or spectacular or sensational in the conduct of the court.” 


Ethie No. 32 requires him not to accept presents or favors from litigants, 
lawyers or others submitting matters for his judgment. 


Ethie No. 34 summarizes his judicial obligations as follows: 

“In every particular his conduct should be above reproach. He should 
be conscientious, studious, thorough, courteous, patient, punctual, just, 
impartial, fearless of public clamor, regardless of public praise and 
indifferent to private political or partisan influences; he should ad- 
minister justice according to law, and deal with his appointments as 
a public trust; he should not allow other affairs or his private interests 
to interfere with the prompt and preper performances of his judicial 
duties, nor should he administer the office for the purpose of advancing 
his personal ambitions or increasing his popularity.” 


These are briefly the most important rules of ethics governing judges 
and set forth in Rule A of the Supreme Court Code of Ethics. There is no 
point in considering the details of Rule B as to the ethics governing attorneys 
as they have been constantly brought to our attention and are being rigorously 


enforced under Rule C which establishes the Circuit Court Commissions for 
that purpose. 


Our query now is: Has there been any provision for the enforcement of 
Rule A or of the ethics governing judges? Everyone I have approached with 
this question has either been reluctant to answer or does not know. And yet 
it does seem strange that the Supreme Court would create rules to govern the 
action and conduct of judges and not provide any means to enforce them. 
Stranger still does it seem to assume that the Supreme Court meant to provide 
a way to enforce Rule B and not Rule A. That does not seem consistent. Our 
only course, then, is to assume that Rule C not only provides the means to enforce 
Rule B but also Rule A. I believe this to be a fair assumption and a careful 
consideration of the wording of the salient featues of Rule C will bolster this 
assumption. Before proceeding to discuss Rule C, let me note in passing that 
Ethic No. 1 of Rule B reads in part as follows: 
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“Whenever there is proper grounds for serious complaint of a judicial 
officer, it is the right and duty of the lawver to submit his grievances 
to the proper authorities.” 


Rule C creates a Circuit Court Commission in each judicial circuit of the 
State to be composed of not less than three nor more than seven practicing 
attorneys to be appointed by the Judge or Judges of the Circuit Court of the 
respective circuits. This commission is “clothed with power to investigate all 
complaints of unprofessional conduct on the part of any member of the Bar 
within their circuits.” If the commission shall after investigation find “any 
member of the bar guilty of unprofessional conduct in violation of law or any 
ethics prescribed by the Supreme Court of Florida, it may make a report 
thereof to the circuit court with its recommendations.” Section 7 of Rule C 
provides as follows: 


“Upon final hearing of said cause the court shall make an order or enter 
judgment as the charges, proof and the law warrant, whether such be 
fine, suspension, disbarment or other discipline,” 


Analyzing the italicized portion of the above quoted passages from Rule C, 
we see that all complaints against any member of the bar who violates any 
ethics prescribed by the Supreme Court of Florida are subject to investigation 
by the Circuit Court Commission. “All complaints” means exactly what it 
says; it does not mean a select few pertaining to any particular section of our 
Bar but any and every member of the bar is embraced within the purview of 
this regulation. Elevation to the bench, especially to the Circuit Court judgeship, 
does not in any way remove the incumbent from membership in the bar nor 
from his status as an attorney. He adds the title of ‘“‘judge’” but he still re- 
mains a member of the bar subject always to the responsibilities and duties of 
said membership in the same manner as any other non-judicial member of the bar. 
Certainly, to be a member of the bar of Florida one must be an attorney and 
to be a circuit judge one must likewise be an attorney at law under Art. 3, 
Section 3 of the Florida Constitution. Therefore, if a circuit court judge re- 
mains a member of the bar after his elevation to the bench, he is at all times 
amenable to the rules of ethics governing his conduct on the bench in the same 
manner as other members of the bar, with like responsibility in case of his 
violation thereof. If this were not so, we would appear to have a small minority 
of the judicial members of the bar free to violate the Code of Ethics of the 
Supreme Court with no prescribed penalty for their infractions, while the vast 
majority of the non-judicial members of the bar would be held to obey the 
same Code or stand punishment. Not only would this discrimination be unfair, 
but it would also appear to give little or no validity to the rule making power 
of the Supreme Court. 


That the Supreme Court of Florida has the authority to make these rules 
and to enforce them is supported by authority. Under Section 25.47 of the 
Florida Statutes Annotated, 1941, as amended by the laws of 1943, chapter 
21995, the Supreme Court has “the power to prescribe from time to time the 
rules, forms of process, writs, pleadings, motions and the practice and pro- 
cedure in actions at law or in suits in equity, as well as in all statutory and ex- 
traordinary forms of action in the circuit courts, civil courts of record and 
county courts of Florida.” These rules, etc. are enforceable under 25.04 of the 
Florida Statutes Annotated, 1941 as follows: 


“The Supreme Court is vested with all the power and authority neces- 
sary for carrying into complete execution all its judgments, decrees 
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and determinations in the matters before it, agreeable to the usage and 
principles of law.” 


See also Carson on Common Law Pleading, Revised Edition, Chapter 2, Section 


4. Also see Kooman on Florida Chancery Pleading and Practice, 1939 Edition, 
as amended in 1946, Chapter 3, Section 17, pages 36-39. 


From Encyclopedic Digest of Florida Reports, Vol. 12, pages 9-12, I quote 
the following: 


“The Supreme Court ... has statutory authority to make rules of prac- 
tice for itself and inferior courts.” Morgan vs. Eaton, 59 Fla. 557, 51 
So. 814. 


“From the earliest period in the history of this state the power to make 
rules for inferior courts has been conferred on our appellate courts.” 
State vs. Call, 39 Fla. 304.22 So. 748. 


“Rules of court must be construed as statutes would be construed.” 
Hoodless vs. Jernigan, 46 Fla. 213,35 So. 656; Syndicate Properties vs. 
Floridian Co., 94 Fla. 899,114 So. 441. 


“Rules have the force of law when prescribed by the court acting within 

‘ its authority, and must be complied with.’ Forbes vs. Waller, 97 Fla. 
526,121 So. 564, citing Sutton vs. Zewadski, 70 Fla. 379, 70 So. 433. 
See Keen vs. State, 89 Fla. 113,103 So. 399. 


“And such rules are binding on the court as well as on litigants and 
counsel.” Esch vs. Forster, 99 Fla. 717, 127 So. 336. 


“All rule-making power of inferior courts is subject to supervisory 
control of Supreme Court.” Petition of Jacksonville Bar Ass’n., 125 Fla. 
175,169 So. 674. 


See also Petition of Florida State Bar Ass'n. efe., 145 Fla. 223,199 So. 57, 
where it was recognized that there is “inherent power in courts to make rules 
governing contempt, admissions to the bar, and for conduct of the business 
brought before them.” 


See also Petition of Florida State Bar Ass’n., ete., 21 So. 2d 605,158 ALR 699. 


The Supreme Court has from time to time shown its supervisory power 
over the Circuit Courts by lecturing its judges in numerous of its decisions. 
I quote from a few of them. In the case of State vs. Wynn, 28 So. 2d 253, a 
mild rebuke was given the lower court judge upon reversing his ruling as follows: 


“It is true that mandamus is a discretionary writ. We are also loathe to 
disturb a judgment based on discretion. Discretion, in legal terminology, 
is not an unbridled prerogative possessed by either ministerial or judicial 
officials. It connotes the exercise of opinion and judgment circum- 
scribed by law. Where the right is indisputable there is no room for the 
exercise of discretion other than in keeping with the law.” 


In the case of State vs. Herndon, 27 So. 2d 834, the Supreme Court so lectured 
the lower court: 


“Courts are not clothed with the power to enact laws in the first instance 
but they do have the power and it is their duty to keep legislative and 
constitutional enactments ambulatory, likewise it is their duty within 
the scope of their power to enforce the law with good morals and to 
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harmonize constitutional and statutory precepts with reason and good 
conscience, otherwise they may become ridiculous when applied to chang- 
ing concepts. Interpreting the law in the light of changing concepts is 
very different from promulgating the law in the first place. A court 
can no longer interpret the law from the back of an ass.” 


In Albert vs. Miami Transit Co., 17 So. 2d 89 at page 90, the Supreme Court 
speaking through Justice Terrell said: 


“Judicial discretion is not an unleashed power by which a judge may set 
at naught the rights of parties to a cause and define them as suits his 
will or the will of others who may seek tu influence his judgment. 
Judicial discretion is a discretion guarded by the legal and moral con- 
ventions that mold the acceptable concept of right and justice. If this 
is not true, then judicial discretion, like equity, will depend on the length 
of the judge’s foot, the state of his temper, the intensity of his prejudice, 
or perhaps his zeal to reward or punish a litigant. It takes more than 


a woolsack and a judicial robe to dehumanize human characteristics that 
are rehumanized each biennium.” 


In State ex rel. Davis vs. Parkes, 141 Fla. 516,194 Sv. 613, again the Supreme 
Court speaking through Justice Terrell said: 


“Courts, legislatures, football squads and baseball nines as well as other 
deliberative bodies must be guided by rules technical to each in the dis- 
patch of their business. Regardless of where applied the rule of the 
game must make for the orderly administration of right and justice; 
otherwise pandemonium supplants system and dispatch. The rule must 
be construed, however, with order and justice in view and should not 
be employed to perpetuate a prejudice, to justify pride of opinion or 


to attach a value to unusual complexes that result in defeating its 
purpose.” 


“It is not enough for a judge to assert that he is free from prejudice. 
His mien and the reflex from his court room speak louder than he can 
declaim on this point. If he fails through these avenues to reflect 
justice and square dealing, his usefulness is destroyed. The attitude 
of the judge and the atmosphere of the courtroom should indeed be such 
that no matter what charge is lodged against a litigant or what cause 
he is called on to litigate, he can approaeh the bar with every assurance 
that he is in a forum where the judicial ermine is everything that it 
typifies, purity and justice. The guaranty of a fair and impartial 
trial can mean nothing less than this.” 


That Rule C of the Code of Ethics is the Supreme Court’s provision for 
the enforcement of Rule A as well as of Rule B is in no wise defeated by the 
nature of the final judgment it authorizes. Upon being found guilty of the 
charge lodged against him, a judge may be punished in any of the following 
manners. He may be fined. He may be suspended from membership in the 
Bar. He may be disbarred or removed from the Bar. Or he may be disciplined 
by a warning and a rebuke or reprimand, which would put him on his good be- 
havior not to repeat the offense charged against him or any other violation of 
the rules of ethics governing him. Such punishment would only affect his 
standing as a member of the Bar, which, by itself, would be enough to dis- 
courage the overbearing and oppressive attitude of a small minority of judges 
who openly violate Rule A of the Code of Ethics. Should a judge persist in 
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his open violation of Rule A, despite his conviction and punishment under Rule 
C, then the sequence of events of his continued violations might justifiably 
warrant further action by the governor as to judges inferior to circuit court 
judges and by way of impeachment as to circuit court judges. In any event, 
such disciplipary action against a judge for such violations might timelv warn 
the voting public not to return him to any public office again. 


When I first submitted this interpretation of Rule C to a few attorneys 
for their reaction and opinion, I found them doubtful that the Circuit Court 
Commission had the power to investigate the violation of Rule A by a judge 
or that it would undertake to make such an investigation whether it thought 
it had authority to act or not. I submit that, if it be found that Rule C does not 
give the Commission power to investigate the violation of Rule A by a judge, 
then it is about time the Bar got busy and: urge the Supreme Court to clearly 
and specifically provide for such an investigation and thereby make the whole 
of the Code of Ethics, Rules A and B, enforceable under Rule C. Furthermore, 
I submit that, if the Circuit Court Commission refuses to act upon a complaint 
rightly lodged against a judge for his violation of Rule A, it might be compelled 
to act by writ of mandamus proceedings. Should it be the opinion of the Bar 
that such affirmative action would not lie against the Circuit Court Commission, 
then I submit that the Supreme Court should be urged by the Bar to so specifically 
provide in an amendment to Rule C. Otherwise, I recommend that an appropriate 
remedy of any kind be created by the Supreme Court so as to effect a proper 
enforcement of Rule A in the same manner that it is achieved for Rule B. 


Briefly and in summary, the Supreme Court has enacted three Rules, A, 
B and C, all of which are known as the Code of Ethics. Rule A relates to the 
conduct of judges and requires them, among other things, to be conscientious, 
studious, thorough, courteous, patient, punctual, just and impartial. Rule B 
relates to conduct of attorneys, and Rule C establishes a Circuit Court Commis- 
sion with authority to investigate all complaints brought against a member 
of the Bar involving violations of any and all the ethics contained in Rules 
A and B. Heretofore, only Rule B has been enforced. It is my opinion that, 
reluctant as the Circuit Court Commission may be to investigate the violation 
of Rule A by a judge, it has authority to do so under a fair interpretation of 
Rule C. If, however, my opinion is not shared by other members of the Bar, 
then I submit that the Supreme Court should be urged to so amend the rules 
as to specifically provide for a proper enforcement of Rule A. 


Failing to enforce Rule A creates the anomolous situation of the Supreme 
Court establishing two rules, one of which it enforces by appropriate proceed- 
ings and the other it does not. This is an unfair discrimination in favor of a 
small minority of the judicial members of the Bar as against a large majority 
of the non-judicial members. It has a tendency of encouraging a very few over- 
bearing judges to govern their courts as they wish, to be impatient, discourteous 
and partial, and to make it very difficult for attorneys to properly represent 
their clients before the courts. Proper enforcement of Rule C, as I have 
interpreted it, will surely correct this evil, and will justify the logic in enforc- 
ing rules of conduct against all members of the bar, judges as well as lawyers. 
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OBSERVATIONS ON “HOUSING AND RENT 
ACT OF 1947" 
By JOHN G. SIMMS of the Miami Bar 


The “Housing and Rent Act of 1947”, which became the law July 1, 1947, 
provides that no maximum rents shall be established or maintained under the 
authority of the Emergency Price Control Act of 1942, as amended, with respect 
to any housing accommodations, but prohibits the demanding or accepting of 
rent in excess of the maximum rents heretofore established under the Emergency 
Price Control Act of 1942. 


This new Act authorizes and directs the Housing Expeditor to administer 
its provisions and to issue such regulations and orders consistent with its pro- 
visions as he may deem necessary to carry out its provisions. 


Thus, the Emergency Price Control Act of 1942, as extended, and all regula- 
tions and orders issued thereunder are things of the past, certainly, as to future 
control. But the rents established thereunder are carried forward, subject to 
adjustment by the Expeditor. Obviously, the Expeditor will have to issue new 
regulations. 


Many of the important provisions of the Emergency Price Control Act 
have been omitted from the new Act, and some very important provisions have 
been added. 


The Emergency Court of Appeals, established by the old Act, is omitted and 
apparently has ceased to function. 


The provision in the old Act prohibiting any courts other than the Emer- 
gency Court of Appeals and the United States Supreme Court from passing upon 
the constitutionality of the regulations and orders issued under the Act is omitted 
from the new Act. It would therefore appear that any court, whenever the issue 
is involved, may hold regulations and orders issued under the new Act constitu- 
tional or unconstitutional. Another important provision of the old Act left out 
of the new one is the provision prohibiting the entry of injunctions against the 
Administrator. Apparently a District Court may issue an injunction or a writ 
of certiorari in cases where the court deems a regulation or order violative of 
the essentials of due process. 


Under the new Act the United States, through the Expeditor, is given no 
claim for treble damages, the tenant overcharged being the only person who may 
maintain a suit for treble damages. 


The Expeditor is not given the authority to issue subpoenas for attendance 
of witnesses or for the production of records and documents nor is he authorized 
to intervene in eviction and treble damage actions as was the Price Administrator 
under the old Act. Nor are his attorneys authorized to appear in all courts, 
even when not admitted to practice, as was the rule under the old Act. The 
Expeditor is, however, given authority to apply to any court of competent juris- 
diction for an injunction to prohibit violations of the Act and regulations or to 
obtain compliance of these laws, which would include, no doubt, the matter of 
refunds to tenants overcharged. 


The wording of the treble damages provision is much clearer and farther 
reaching in the new Act than in the old. The old Act merely authorized a suit 
‘. be filed for an overcharge, whereas the new Act expressly states a liability 
‘~ainst the overcharging landlord in favor of the tenant overcharged. Moreover, 
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the new Act places the liability for even demanding more than the maximum 
legal rent. 

A very important addition in the new Act is the authorization of rent in- 
creases not to exceed fifteen per cent in cases where the tenants voluntarily 
agree with the landlords in written leases executed subsequent to the affective 
date of the new Act for a term running through the year 1948. Such leases 


in order to be valid must have a copy on file with the Expeditor within fifteen 
days from their execution. 


Another provision, the importance of which cannot be overestimated, creates 
in each area a local advisory board to be composed of not less than five members 
who shall be representative citizens appointed by the Expeditor on recommenda- 


prc the Governor who shall make recommendations in respect to the following 
matters: 


(A) Decontrol of the defense rental area or any portion thereof; 
(B) The adequacy of the general rent level in the area; and 


(C) Operations generally of the local rent office, with particular reference 
to hardship cases. 


Stenographic help and office space is to be furnished the boards by the 
Expeditor. Recommendations of the boards are to be acted upon within 30 days, 
or within that time the boards are to be advised by the Expeditor why he cannot 
act within that time. “Any recommendations of a local board appropriately sub- 
stantiated and in accordance with applicable law and regulation shall be approved 


and appropriate action shall promptly be taken to carry such recommendations 
into effect.” 


The new Act contains no provision, as did the old Act, that a landloard 
shall not be required to rent. Under the old Act, it was held that the landlord 
had the right to take his property from the rental market, and many certificates 
authorizing eviction on this ground were issued. 


The old Act did not itself prescribe on evictions except in broad outline but 
left this subject and its details to be treated by the “Price Administrator” in his 
regulations. Just the reverse, the new Act itself fully occupies this field, and 
apparently exclusively. 


Section 209 of the new Act covers evictions. It provides that no court action 
shall be maintainable by any landlord to recover possession of any controlled 
housing accommodations from any tenant so long as the latter pays his rent, 
even though the tenant has no lease or his lease has expired, wrless one of the 
grounds therein specified exists. These grounds are: (1) Violation of obliga- 
tion of tenancy; committing a nuisance in the housing accommodations, or using 
them for an immoral or illegal purpose or for other than living or dwelling pur- 
poses; (2) self occupancy by the landlord; (3) self occupancy by purchaser of 
landlord; (4) substantial altering, remodeling or demolishing; (5) the unit 
is within the dwelling of the landlord and is non-housekeeping, furnished; (6) 
where the landlord is the U. S. or a State or local public agency. 


There is no general provision to cover cases not specified, as was the situa- 
tion under the old rent regulations, to permit the landlord to recover possession 
in order to house a child or relative, etc. 


Under the new law, it would appear that in order to evict his tenant, other 
than for non-payment of rent, by court action, the landlord must have one of 
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the grounds mentioned in Sec. 209, supra. So while profiting by the revoca- 
tion of the 6 months waiting period the landlord seems to have been circumscribed 
as to some of his former remedies. He gains a very potent one, however, in the 
added ground of self occupancy of his purchaser. 


Hotels, motor courts, tourist homes, and construction completed on or after 
Feb. 1, 1947, or which are additional housing accommodations created by conver- 
sion on or after Feb. 1, 1947, or which at no time during period Feb. 1, 1945 to 
Jan. 31, 1947, both dates inclusive, were rented (other than to members of the 
immediate family of the occupant) as housing accommodations, and not con- 
structed, and contracted for rental, under Veteran’s Priorities, are excluded 
from control. 


Restrictions on building are lifted with authority of the Expeditor to re- 
quire permits as to amusement or recreational construction, if he deems it 
necessary. 


Criminal penalties are provided for violation of regulations or orders made 
by the Expeditor, if any, as to such restrictions on building. But no criminal 
penalty is provided for violation of the maximum rent provisions. 


Life's Keeord 


DONALD C. McMULLEN, 75, Tampa attorney and former state legislator, 
died suddenly at his home on September 29th. He is the father of Assistant 
Attorney General Fred McMullen of Tallahassee and of State Representative 
Neil McMullen, of Tampa. Donald McMullen, a native of Clearwater, studied 
law at Washington and Lee University and Mercer University, from which he 
was graduated in 1896. He began the practice of law at Largo in that year 
and in 1898 was elected to the Florida House of Representatives. In 1899 he 
moved to Tampa where he practiced law until his death. From 1909 to 1911 he 
served in the State Senate. 
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CASE COMMENTS 


TORTS—AUTOMOBILE—LIABILITY OF OWNER FOR NEGLIGENCE OF 
ANOTHER—The Defendant was engaged in the business of renting auto- 
mobiles for hire, that is, U-Drive-It automobiles. Plaintiff received injuries 
because of negligence of the driver of one of these automobiles and brought 
this action to recover damages. HELD: When an owner authorizes and 
permits his automobile to be used by another he is liable in damages for 
injuries to third persons caused by the neglicent operation so authorized 
by the owner. Finney P. Lynch, Doing Business as U-Drive Autos. Appellant 
v. Carl W. Walker, Appellee, 31 So. 2nd. 268. 


Supreme Court of Florida—June Term. 1947. 


A previous Florida case held that a person hiring an automobile to another 
was not liable to a third person injured in the absence of showing negligence on 
the part of the owner for renting a defective car to the driver.! 


This rule was modified in a later decision in which the owner of an automobile 
lost his immunity. This case held that a motor vehicle operated on public highways is 
a dangerous instrumentality, and the owner who intrusts it to another to operate 


is liable for injuries caused to others by the negligence of the person to whom it is 
intrusted.? 


This rule was further applied by a holding which stated that the owner of an 
automobile could not make it possible for another to operate an automobile on the 
highways lawfully under his (the owner’s) license, and then escape the responsibility 
for what the operator negligently did in operating the car. while it was being operated 
under the owner’s license with his permission.' 


Since the owner’s liability is based on the fact that an automobile is a dangerous 
instrumentality, the court overruled its previous decisions and all cases in conflict 
with the language of Anderson v. Southern Cotton Oil Company.' However the 
decisions® are almost unanimous in holding that an automobile is not such a 
dangerous instrumentality as to render the owner liable for an injury resulting 
from its operation. unless the machine is negligently operated by him or by some 
person for whose act he is responsible under the doctrine of respondeat superior. 
The view therefore is taken that the possibilities of injuries from the operation of 
an auto are so great that the owner is liable. 


In numerous cases the courts have referred to the automobile as a dangerous 
instrumentality in the sense that a high degree cf care must be exercised by a 
person operating it. Therefore an automobile would be considered a dangerous 
instrumentality “when driven upon the highways in a careless and negligent 
manner.” 


A Georgia case (59 S.E. 338) says that an auto cannot be classed with ferocious 
anima!s and the law relating to the duty of the owners of such animals cannot be 
applied. Until human agency intervenes. an automobile is usually harmless. If 
the automobile is out of repair so as to render it unmanageable. it is a dangerous 
instrumentality and the owner can he held liable. 


Efforts have been made to extend such rules of liability, by statute and judicial 
decisions on the theory that an automobile is a dangerous instrumentality requiring 
for the protection of the public a high degree of care in safeguarding its use. 
These efforts have not met with success, but the courts are practically uniform in 
applying in such cases the law of master and servant. The dangerous instrument- 
ality rule does not subiect a parent to liability for the acts of a child allowed to 
use the parent's automobile. The liability of the parent rests on agency or “family 
purpose" doctrine. 


The basis of liability therefore has been held to be dependent upon the re- 
lationship of “master and servant”, “principal and agent”, “license’’, or ‘“‘entrustment”. 


But the dicta in this new decision as a matter of substantive law is not essen- 
tially dependent upon these relationships, but an owner can be held liable according 
to the “law of dangerous instrumentalities”’. 


ELSIE MERRITT, Stetson University Law Review Board 


. White v. Holmes, 89 Fla. 251. 103 So. 623 

. Herr v. Butler, 101 Fla. 1125, 132 So. 815 
Engleman v. Treager, 102 Fla. 756. 136 So. 527 
. 73 Fla. 432, 441, 74 So. 975 

. 16 A.L.R. 270 
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THE FLORIDA BRUTALITY CASE 
_ The Civil Rights Section was recently afforded an opportunity to subject its 
reinvigorated Federal Statute to another test. The occasion was the case of Crews 


tia States,! decided April 5th, 1947. The facts of this case are simple and 
short. 


On September ist, 1945 Tom A. Crews, town Marshall of Branford, Florida 
and also Constable of the District that embraced that town assumed the role of 
Prosecutor, Judge and Jury at the expense of one Sam McFadden, a negro. It is 
said that some months previous to this McFadden had attempted to kill Constable 
Crews. McFadden was arrested at the time and taken before the County Judge 
who refused to comply with Crew’s request that McFadden be charged with assault 
with a deadly weapon or some kindred felony. Instead the Judge charged McFadden 
with the misdemeanor of having been drunk and disorderly. 


Having nursed his wrath for some time Crews stated on the night of the 21st 
that “he was going to get McFadden if he was drunk”. Riding with his nephew 
Crews finally located McFadden, guided him without effort to the car and had him 
take the back seat. Crews’ nephew later refused to swear that McFadden was drunk. 
Instead of taking the negroe to the jail in Live Oak, Florida, Crews administered a 
cruel beating with a Bull whip. He then directed his nephew to drive to a bridge 
on the Suwannee River some thirty miles north of Branford. Notwithstanding 
McFadden’s protestations that he could not swim Crews forced him to jump from 
the high bridge into the deep swift current of the river. Sometime later his 
bleached corpse was discovered py fishermen at the edge of a little island in the 
middle of the river. Only then did this shocking story unravel. 


Crews was convicted in the U. S. District Court for the Southern District of 
Florida of “wilfully depriving a person of his constitutional right of trial by jury.” 
The report of the case does not reveal whether or not Crews was prosecuted by the 
State of Florida. Actually Crews was arrested on the charge of first degree murder 
and bound over to the Grand Jury, which, after a proper hearing failed to return an 
indictment. Crews’ conviction in the Federal Court was under Section 52 Title 
18 of U. S. Code or more commonly called Section 20 of the Criminal code.“ The 
historical background of this section is rather simple. It will be remembered that 
the Fourteenth amendment was enacted to provide citizens with Federal Protection 
from state encroachment upon such basic rights as life, liberty and property. Sec- 
tion 5 of that amendment provides that Congress shall have the power by appropriate 
legislation to enforce it. Since that time much of the legislation in the field of 
civil rights has fallen under the cleave of the Supreme Court as being unconstitu- 
tional. Section 52, originally enacted in 1866" has survived. In 1939 the Civil 
Rights Section was created as part of the Criminal Division of the United States 
Department of Justice. The Civil Rights Section has put section 52 to various uses, 
the most notable of which were cases involving state elections. It was not until 
May 1945 that section 52 was put to a crucial test. In Screws vs. United States» 
the section was declared constitutional. The final disposition of the case required 
four separate opinions running well over 25,000 words. 


In Screws vs. United States (supra) the inadequacy of this statute became pain- 
fully apparent. Still the case has been considered by some as a victory for the 
Civil Rights Section. The facts are strikingly similar to those of the Crews case. 
An innocent Georgia negro was arrested and brutally beaten by a Sheriff of that 
state. The negro died an hour later never having regained consciousness. In that 
case the Sheriff was not even bound over to the Grand Jury. The case finally 
came to the attention of the Civil Rights Section through a small negro newspaper. 
Screws was convicted under Section 52. The United States sustained the validity 
of the statute but reversed the conviction and remanded the case for a new trial 
with instructions for the trial court to give a more definite charge as to “wil- 
fulness’. Three of the Justices cast their vote for absolute reversal contending that 


1. 160 Fed. 2nd. 746 

2. “Whoever, under color of any law, statute, ordinance, regulation of custom, 
wilfully subjects, or causes to be subjected any inhabitant of any state, territory 

or district to the deprivation of any right . .. secured or protected by the 

Constitution and laws of the United States, or to different punishments, pains or 

penalties on account of such inhabitant being an alien, or by reason of his color. 

or race, than are prescribed for the punishment of citizens shall be fined not 

more than $1000, or imprisoned not more than one year, or both” 

14 stat. 27 c. 31 

U.S. vs. Classic, 313 U. S. 299 

65 S. Ct. 1031 
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the Section was unconstitutional with only one voting for affirmance of the convic- 
tion. Upon retrial Screws was set free. 


It would seem apparent from the voluminous report of this case and the highly 
controversial opinions that conviction under Section 52 was well nigh impossible 
However Justice Murphy’s dissenting opinion (Justice Murphy was the sole Justice 
voting for affirmance) in the Screws case and Federal Circuit Judge Waller’s 
opinion in the later Crews case strongly indicate the contrary. 


No doubt it has proved a most startlingly discovery to most citizens that a 
Court of this country must endure a vain struggle in order to impose the relatively 
light punishment of one year’s imprisonment upon a man who has wilfully taken 
the life of another man. It was probably more surprising that the wrongdoer was 
the very person to whom those citizens had intrusted their protection. However 


that may be, the wisdom of the statute and its degree of punishment will receive 
no consideration from this quarter. 


In application of the statute in the Screws case attention was directed to the 
words “color of law” and “wilfulness”. The problem of “color of the law” in its 
original phase is simple. In application it is apparently very difficult. Obviously 
under this statute if the accused officer did not act ‘‘under color of law” there can 
be no conviction, because this phrase is the fulcrum of the statute. In the four 
opinions of the Screws case there were two distinctly opposite meanings attached 
to the words. The majority held that when an officer acts in defiance of the law 
governing his office he is acting “under color of law’. The dissenting opinion of 
Roberts, Frankfurter, and Jackson argued that action ‘under color of law” must 
necessarily be expressly authorized by statute. Such a construction as this would 
manifestly kill the statute because there is no law contained in the legislative acts 


of the states which expressly authorizes an officer to violate the rights set forth 
in the fourteenth amendment. 


Technically the inclusion of the word “wilfully” in Section 52 was the reason the 
Screws case was remanded for a new trial. The majority was of the opinion that 
the trial court had not properly instructed the jury upon the question of wilfulness. 
To be caught in the teeth of the statute an officer must wilfully deprive a person 
of one of the rights guaranteed in the Fourteenth Amendment. The officer must 
be acting in contemplation of depriving the person of a Constitutional right. It is 
significant that the Majority does not indicate the legal sophistry of saying a man 
who wilfully takes the life of another does not necessarily intend to wilfully deprive 
the person of his constitutional right to life. However the Majority did indicate 
that “such purpose need not be expressed; it may at times be reasonably inferred 
from all the circumstances attendant on the act”. 


Next, Section 52 was condemned by the Minority on the ground of vagueness. 
The rule of construction that a criminal statute, above all others must be free from 
ambiguity has received universal recognition. The Minority in the Screws case 
seized upon this rule to fell the statute. They argued that the statute failed to 
establish an ascertainable standard of guilt because of the ‘‘broad vague character 
of the rights guaranteed by the fourteenth amendment; that a state law enforcement 
cannot know what rights he must respect under the Fourteenth amendment. 
In one sense this is a potent argument. The hair-splitting decisions of the U. S. 
Supreme Court in controversies arising under the Fourteenth Amendment have not 
been equaled in any other line of cases in this country. The Majority answer to 
this argument is, I think, somewhat of a compromise. The legislative history of 
Section 52 reveals that the draftsmen inserted the word “wilfully” to lessen the 
severity of the statute. The Majority states that this narrow interpretation relieves 


the statute of the objection that it punishes the accused of an offense of which he 
had no warning. 


The Majority of the Screws case dismisses without too much discussion the 
contention of the Minority that the guarantees of the Fourteenth Amendment 
reach only state and not individual action. That an officer is an individual is not 
questioned: but when acting in official capacity he is an instrumentality of the 
state. Indeed, in the final analysis a state cannot affect one of its citizens unless 
it acts through an individual. 


All four opinions of the Screws case finally enter that delightful field of con. 
jecture concerning the balance between state and Federal government. The 
Majority refuses to attach any serious difficulty to Section 52 in that light. Justice 
Douglas recognizes that the management of criminal justice should be in a large 
measure to the state, but at the same time asserts that there is nothing to prohibit 
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— from punishing a state officer for depriving a person on a Constitutional 
ight. 


It is difficult to say how much importance attends Judge Waller’s opinion in 
Crews vs. United States. He abides by the precedent of the Screws case with un-: 
failing accuracy. His attention is directed to practically the same arguments, and. 
though he does not enter into an extended discussion of the legal principles in- 


volved in the Screws case he evinces an intention to use the Screws case as a 
Judicial yardstick. 


To dismiss lightly the argument opposing conviction under Section 52 is te 
flail blindly at the wisdom of some of the most enlightened men of our times. 
If the case of Crews vs. United States reaches the United States Supreme Court no 
doubt the Civil Rights Section will receive a substantial boost, or else it will be 
weakened because of the highly controversial nature of the question. 


Most of the arguments pro and con have been expressed at one place or another 
in the four opinions of the Screws case. Some of them, however may be extended. 
So far as the contention of vagueness is concerned, it is admitted that the rights 
guaranteed under the Fourteenth amendment are broad and undefined. Who 
shall say unwisely? A skeletonwork of guiding principles is the very theory upon 
which our constitution is predicated. Congress is given the power through the 
“appropriate legislation classes” to clothe the skeleton. This it has done. It cannot 
be said that Congress must define the rights guaranteed. Construction of the Con- 
stitution is clearly a Judicial duty. If Congress is not satisfied with the construction 
employed by the Court they still have the power to make and change the law to 
suit their fancy. It is symptomatic that the Sherman Anti Trust Law has survived 
for 57 years. It is a criminal statute. It has been applied with no small degree 
of dexterity and yet it is difficult to imagine more broad and indefinite language 
than is employed there. Again, it takes no appreciable amount of intelligence to be 
aware of the fact that a person’s constitutional right is being deprived when you 
take his life in the manner done in the Crews case. 


On the issue of maintaining the equilibrium between state and Federal Gov- 
ernment, this may be said. Under our system of government, the balance between 
state and Federal power is a thing to be jealously guarded. All Courts should 
stand in defiance of any force tending to destroy the balance. But the scale of 
State and Federal Right is far from being static. It is a flexible, forever changing 
proposition. In the past century it is not difficult to trace the manner in which 
state and Federal Powers have been extended and retracted in various fields. It is 
a matter of give and take in order to best meet current needs of society. Even ir 
the past decade the change has been exceedingly marked. Yet it cannot be seriously 
contended that our system of government is lying in shattered pieces around the 
once great pedestal of democracy. It has been repeatedly held by the U. S. Supreme 
Court that where an offence violates both Federal and State law, both governments 
may prosecute for the violation of their respective laws without contravening the 
double jeopardy clause of the Fifth Amendment.’ Concededly there has been a 
violation of Federal Law. If both governments have the power to punish, the balance 
is not disturbed merely because one prosecutes and the other turns its back. 


Crews vs. U. S. is the second decisive test tc be placed upon Section 52 in the 


past eighty years. Perhaps it will be a landmark. It does not take too much imagina- 
tion to be encouraged. 


ROY C. SUMMERLIN, Stetson University Law Review Board 


RIGHT OF PRIVACY—RIGHT TO BE LET ALONE 

Plaintiff, a resident of a small village, Island Grove, Florida, brought an action 
in tort against defendant, a well known author for unauthorizedly, and allegedly, 
unfavorably and injuriously portraying her personality in a widely read book 
“Cross Creek’; wherein plaintiff alleges her peace of mind was destroyed, privacy 
invaded, right to privacy violated, and her individual personality was made notorious 
and conspicuous to the public, which was obnoxious to and caused great mentai 
pain and personal injury to her. Upon demurrer, judgment was given for defendant 
—Appealed, HELD: Where the publication complained of as being an invasion of 
plaintiff’s “right of privacy” although portraying plaintiff as a fine and attractive 
personality was a vivid and intimate character sketch made without plaintfif’s knowl- 
edge or consent, the allegations were sufficient to make out a prima facie case such 


as would authorize the recovery of at least nominal damages. (Cason v. Baskin, 
155 Fla 198 20 So. 2d 243) 


6. Herbert vs. Louisiana, 272 U. S. 312 
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In this notable opinion as handed down by Justice Brown in November of 1944 
Florida was the eleventh American jurisdiction to definitely adopt that principle 
of law labeled “‘The Right oi Privacy” propounded as an independent right, by 
Samuel D. Warren and Louis D. Brandeis in 1890.!_ Two states have adopted it 
since the Florida opinion, Arizona in 1946, (Read v. Real Detective Publishing Co. 


162 P. 2d 133) and Washington in 1947, (Lewis v. Physicians and Dentists Credit 
Bureau, 177 P. 2d 896) 


_ It has been said that this article by Warren and Brandeis, “enjoys the unique 
distinction of having initiated and theoretically outlined a new field of jurisprudence”. 


The “right of privacy” as defined in 54 Corpus Juris, 816, is the right of an 
individual to be let alone," or to live a life of seclusion.! or to be free from unwar- 
ranted publicity,’ or to live without unwarranted interference by the public about 
matters with which the public is not necessarily concerned." 


Thus it will be observed that in the Florida Court’s adoption of this independent 
civil right principle of law, by necessity presents the greater problem of it’s proper 
application or prescription for it’s citizen-patients. No doubt many will be knocking 
at the doors of the courts with real or imagined wrongs, under the misguided belief 
that it is a cure all remedy for injuries to personal rights. It is not. It has fairly 
well defined limitations, as recognized by the Florida, and many other courts. Being 
largely a common law principle, (Only two states, New York and Utah have partially 
covered it by Statute) it is applicable not as an extension of the law of defamation,‘ 
the fundamental difference between a right to privacy and a right to freedom from 
defamation is that the former directly concerns one’s own peace of mind, while the 
latter concerns primarily one’s reputation, although the damages may take into 
account mental suffering,* nor is it in contradistinction to the Constitutional 
guaranties of freedom of speech and the press, as was argued in denying the existence 
of such a right in a federal court in 1893.” 


Whether it be called an old principle adapted to changed conditions, or a new 
principle to meet the needs of an ever changing and more complex society, the 
result is the same, so far as the individual is concerned whose intangible being— 
his personality, has been injured, or right of privacy invaded. On retrial P. could 
show no actual damages, or physical injury, the Court allowed only nominal damage 
and all costs for P. With this recent decision, and final hearing, the right of 
privacy, and right to be let alone, places Florida in that group of less than one-third 


of the States, who, so far, have incorporated this principle of tort law in its 
Gecisional body of law. 


It is encouraging that the Florida Court has recognized this “right of privacy” 
principle for the protection of its citizens as a distinctive right, susceptible of de- 
limitation, rather than denying the existence of such right as has some of the 
courts,!" on the basis that it would open up a vast field of litigation, some of i! 
bordering on the absurd. The decision further reflects a full appreciation of the 
function and protection afforded by the common law which “has shown an amazing 
vitality and capacity for growth and development”;!! that a man’s rights multiply 
as his opportunities and capacities develop. . . . The more civilized the nation, the 
richer he is in rights.!* 

HARVEY J. JERNIGAN, Stetson University Law Review Board 


. 4 Harvard Law Rev. 193 

12 Columbia Law Rev. 693 

Brent v. Morgan, 299 S.W. 967 (quote Cooley on Torts 3rd ed. p. 33) 
. Pavesich v. New England Life Ins. Co., 50 S.E. 68 

. Supra note 3 

. Supra note 3 

Themo v. New England Newspaper Pub. Co., 27 N.E. 2d 753 

. Supra note 7 

. Corless v. E. W. Walker Co., 57 F. 434, 31 L.R.A. 283 

1G. Roberson v. Rochester Folding Box Co. 64 N.E. 442 

11. Cason v. Baskin 20 So. 2d 250 

12. Miralgia, “Comparative Legal Philosophy” (Lisle’s trans.) 324 
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JAMES R. WILSON, Professor of 
Law of the University of Florida has 
entered practice of law at Daytona 
Beach attorney under the firm name of 
RAYMOND and WILSON. 


CHARLES H. ROSS and PAUL 
GAME, former assistant county so- 
licitors, have announced the opening of 
law offices in the Stovall Professional 
Building on Morgan Street, in Tampa. 


BILL PLATT, recently employed by 
the Veterans Administration at Bay 
Pines, has returned to Arcadia and 
plans to re-enter the practice of law. 

Announcement has been made of the 
formation of a partnership between at- 
torneys J. HARRY SCHAD and CARL 
M. SNARR, Gainesville. The law firm 
will be known under the name of 
SCHAD and SNARR. 


JAMES R. GOLDEN, who was grad- 
uated from the University of Florida 
on September 5, with a degree in law, 
is now associated with Attorney Walter 
Warren in Leesburg, as a junior part- 
ner. He was graduated from Stetson 
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University in DeLand in 1942 and 
served as a fighter pilot with the Army 
Air Corps during the war. While over- 
seas he was a German prisoner 11 
months. 


W. W. ARNOLD and R. Y. 
MATHENY, former associates of the 
firm of Maguire, Voorhis and Wells, 
have formed a partnership for the pri- 
vate practice of law under the name 
of Arnold and Matheny, Orlando. 


RALPH H. MARTIN, who graduated 
from the University of Florida Law 
School in September, is now associated 
with the law firm of Milam, Mc Ilvaine, 
Carroll & Wattles in Jacksonville. 


The formation of a new law firm, 
PARKS, SANDERS and McEWAN, 
has been announced by the three part- 
ners, Warren B. Parks, Wilson Sanders 
and O. B. McEwan. The new firm 
will take over the offices of the late 
George Palmer Garrett at Suite 419 
American Building, and will engage 
in the general practice of law in Or- 
lando. 


ets 
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Lacal Bar pbssociatious 


Committees and Chairman of the 
JACKSONVILLE BAR _ ASSOCIA- 
TION were announced on August 21st 
by Edward S. Hemphill, President. 
Other officers are Donald K. Carroll, 
Secretary and Frank L. Watson, Treas- 
urer. The executive committee includes 
Chester Bedell, Charles R. Scott, A. 
Lloyd Layton, and Lawrence K. Wal- 
rath. Chairmen of committees are: 
Law Reform—Charles Cook Howell, Jr. 
Admission to the Bar—Raymond D. 
Knight. Programs and Entertainment 


—M. H. Myerson. Relations with 
American Bar Association—H. Plant 
Osborne. Relations with Florida Bar 


Association—W. A. Stanly. Publica- 
tions and Publicity—E. D. Jones, Jr. 
Unauthorized Practice in Law—Cyril 
C. Copp. Membership—Rhydon C. 
Latham—Relations with University of 
Florida Law School—Judson Freeman. 
Relations with Stetson University Law 
School.—C. C. Bailey. Legal Aid and 
Procurement of Counsel—Ray W. Rich- 
ardson. Economics of the Bar—Harry 
W. Reinstine. American Citizenship— 
Roger J. Waybright. Legal Institutes— 
David J. Lewis. 


Proposed integration of the Florida 
Bar was described in detail by Court 
of Record Judge Ernest E. Mason on 
September 3, at a bi-monthly meeting 
of the Bar Society of the FIRST 
JUDICIAL CIRCUIT held at Martines. 
Circuit Judge L. L. Fabisinski reported 
that the Escambia county law library, 
which will be located in the grand jury 
room of the county courthouse will have 
203 bookcase sections which have al- 
ready been ordered. The complete re- 
porter series of books, relative to court 


cases will be contained in the library 
which was authorized by the 1947 Leg- 
islature. R. H. Merritt, trustee of the 
title guaranty fund of the district, ex- 
plained how the fund operates to protect 
clients of lawyers who have member- 
ship in the fund. Merritt pointed out 
that attorneys opinions on real estate 
titles are protected by the fund. The 
fund is recognized by the reconstruc- 
tion finance corporation and federal 
housing authority. The group voted to 
recommend that Attorneys Woodrow 
Melvin and W. D. Rovertson of Milton 
be appointed to fill vacancies on the 
circuit court commission in Santa Rosa 
County. 


At the regular monthly meeting of 
the MARION COUNTY BAR ASSO- 
CIATION September 15th, Willard 
Ayres, a member of the association 
spoke on the new zoning ordinance of 
Ocala. Ayres, who is attorney for the 
City Planning Board, and who assisted 
in drafting the ordinance, discussed 
various sections of the measure, giving 
the background of zoning in the United 
States. He explained the procedure to 
be followed by those desiring changes 
in the ordinance after it goes into ef- 
fect and the conditions that might 
justify changes. The new suburban 
zoning law passed by the recent legis- 
lature was discussed also. Robert Curtis 
who will leave Ocala soon to enter the 
practice of law in Ft. Lauderdale, re- 
signed as a member and treasurer of 
the association. A_ resolution was 
adopted by the association commending 
him for his efficient service and wish- 


ing him much success in the future. 
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John Marshall Green was elected to 
fill the unexpired term of treasurer. 


The SECOND JUDICIAL CIRCUIT 
BAR ASSOCIATION held their first 
meeting since the war at the Wakulla 
Springs Lodge on September 15th, and 
elected officers for the ensuing year. 
They were Willie D. Lines, President 
and Alton Towles, Secretary. Leo 
Foster, Tallahassee attorney acted as 
toastmaster at the meeting and intro- 
duced Lawrence Truett, who spoke on 
a recent decision of the Supreme Court 
relating to declaratory judgments. 
Foster also discussed changes in the 
federal laws which provide for suits 
against the United States Government 
in district courts. W. J. Oven outlined 
the statutory changes of state laws 
passed by the 1947 Legislature. Other 
speakers at the meeting were Judge W. 
May Walker and Judge Hugh Taylor, 
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both of the Second Judicial Circuit; 
Clarence M. Gay, State Comptroller, 
Julius Parker, and Lewis Tribble, Sec- 
retary of the Florida State Bar Asso- 
ciation. This was the first meeting of 
the organization since it suspended op- 
eration in 1941 for the duration of the 
The meeting was more or less in 
the form of a reorganization. Retir- 
ing officers of the association are A. L. 
Porter, President and Frank O’Kelley, 
Secretary. 


war. 


At the meeting of the members of 
the Dade County Bar Association held 
July 14, 1947, the newly elected offi- 
cers and directors of the Association 
took office for the year 1947-48. They 
are as follows: 


Melbourne L. Martin, President: 
Morton B. Adams, Ist Vice President; 
J. M. Flowers, 2nd Vice President; J. 


The Florida Sheriffs’ Manual 


A Comprehensive Guide to the Operation of the Office 
Published Under the Auspices of 


THE INSTITUTE OF GOVERNMENT 


In Cooperation with The Florida Sheriffs’ Association 
and the State Auditing Department 


The Manual contains complete information on the duties, powers, authority, 
liabilities, and fees of the Sheriff. It is annotated with reference to the 


Constitution, Statutes, 


Supreme Court Decisions, 


and Opinions of the 


Atturney General, and contains an appendix of forms for returns to civil 


process. 


Arranged for Ready Reference to Any Subject 


The First of a Series of Guide Books for County Officers 


Price $2.50 


Room 218, City Adm. Bldg. 
Tallahassee, Florida 
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Robert B. Cole, Secretary; John H. 
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Soardman, Walter Humkey; 2nd 
Class: George T. Clark, William P. 
Simmons, Jr.; 3rd Class: Henry K. 
Gibson, E. Clyde Vining. 


The directors who will continue in 
office for the same term but who were 
elected at previous elections are as 
follows: 


Ist Class: Perry A. Nichols, Stuart 
W. Patton, George <A. Smathers, 
Thomas H. Teasley, John H. Yates; 


2nd Class: H. N. Boureau, Darrey A. 
Davis, Roger E. Davis, William A. 
Lane, Melbourne L. Martin; 2rd 


Class: Hugh Clinkscales, H. Reid De- 
Jarnette, J. M. Flowers, Herbert S. 
Sawyer, J. Mark Wilcox. 


300 Rooms with 
Bath and Shower. 
The Wer Hotel of 
the South. Radio and 
every known facility for 

Best operation. 
GARAGE in 
connection with 


300 Rooms with 
Bath and Shower. 
Famed for its hospitality 


and favored alike by 
Winter visitors and Com 
mercial Travelers. Radio. 

GARAGE in direct 
connection with lobby. 


125 Rooms with 
Bath and Shower. i 
Completely modern...New § 
furniture and 
Air conditioned Leb 
and Coffee Shop. . 
connected with 


RATES... from $2.00 


Hotel PENNSYLVANIA 
formerly The Royal Worth 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 
modern conveniences tor discriminating guests. 
ARAGE service. 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths and Showers 
Open all the year. Radio and every modem com 
venience and service for summer and winter comfort. 

GARAGE service. 
w Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


| 
KLOEPPEL 
Hotels in 
| JACKSONVILLE 
| Hotel GEORGE 
| CES 
| 
| | 
| RATES...from $3.50 | 
| 
| <MAYFLOWER 
| i wt 
| 
RATE S....from $3.00 
— 
| WEST PALM BEACH . 
| 
| 
| 
| 
HET 82382 23, 
| 


FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General's Office: 


Volume I, FLORIDA STATUTES, 1941 
containing the general statutory law of the state through 
1941, court rules, and constitutions of the United States 
and Florida; 

Volume II, FLORIDA STATUTES, 1941 
containing the history and revision notes and the annota- 


tions to the statutes, court rules, and constitutions con- 
tained in Volume I. 


Volume I1I, FLORIDA STATUTES, 1941 
containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 
selected Federal laws in general use, and an index to the 
special and local laws of Florida. 

1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices; 


Volumes I and II to purchasers within the state--each $10.00 
(to purchasers out of the state-—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and I]—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 


241 TITLES THE 


At an average cost 
of 
Less than $2.08 per title 


Vhat ts Corpus Guris Secundum as 
Stands “Today 


241 TITLES of the Law, including such important subjects as: 


| AGENCY DAMAGES 

| APPEAL & ERROR DEEDS 

| ATTORNEY & CLIENT DIVORCE 

| BAILMENTS EMINENT DOMAIN 

BANKRUPTCY EQUITY 
BANKS & BANKING EVIDENCE 
CARRIERS FEDERAL COURTS 
CONSTITUTIONAL LAW HUSBAND & WIFE 
CONTRACTS INSURANCE 
CORPORATIONS INTERNAL REVENUE 
CRIMINAL LAW JUDGMENTS 


241 Titles of the Law—Each a complete and 
exhaustive treatise of the subject covered— 


the text supported by ALL reported cases from 
1658 to date. 


C.J.S. 
is 


The outstanding buy in law books today. 


| 
| 
| 
| 
| 
| 


THE AMERICAN LAW BOOK COMPANY 


272 Flatbush Avenue Extension 
Brooklyn 1, New York 


EVERY UP-TO-DATE FLORIDA 
LAW LIBRARY 


Should Contain The Following 
IMPORTANT BOOKS 


Florida Statutes Annotated, ste Vols., (29 now ready) and Current 
Pocket Parts, 


a Digest Florida Reports, 15 Vols., and Current Pocket 
arts, 


Florida Supreme Court Reports, Vols. 1 to 22, to Southern, Re- 
printed in 5 Books, 


Adkins, Florida Criminal Procedure Act Annotated with Current 
Pocket Part, 


Carson, Florida Common Law Pleading & Practice with Forms, 
Falls, Florida Forms, 


Kooman, Florida Chancery Pleading & Practice with Current 
Pocket Part, 


McCarthy, Florida Chancery Act Annotated, 2nd Ed., 


pase Wills & Administration of Estates in Florida, Second 
ition, 


Descriptive folders and 
complete information on request. 


THE HARRISON COMPANY 
LAW BOOKS 
Pryor and Hunter Sts., Atlanta 2, Ga. 


HARRISON SERVICE SAVES TIME © PROTECTS CLIENTS 


